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HOUSE BI LL 1800

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Kilner, Crouse and Chase

Read first time 02/07/2005. Referred to Conmttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to prohibiting the utilities and transportation
comm ssion and its staff in an adjudicative proceeding from
participating in settlenment conferences that are not open to other
parties and governing treatnent of nonunani nbus settlenents; addi ng new
sections to chapter 80.01 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the participation
of the wutilities and transportation commssion or its staff in
settlenment conferences that are not open to other parties underm nes
the public faith in the commssion and that it is in the public
interest to require the commssion and its staff to ensure that such
settlement conferences are open to all parties appearing in the
pr oceedi ng. Further, it is the intent of the Ilegislature that
nonsettling parties' due process rights be protected.

NEW SECTION. Sec. 2. A new section is added to chapter 80.01 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se:
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(1) "Comm ssion" neans the utilities and transportati on comm ssion.

(2) "Comm ssion staff" neans the comm ssion regulatory staff that
functions as a party in adjudicatory proceedings and perforns
i nvestigative, prosecutorial, and advocacy functions i ndependently from
the comm ssion functioning in its decision-making role.

(3) "Party" nmeans a person who has conplied with all requirenents
for establishing and maintaining party status in a proceeding before
the commssion, including applicants, conplainants, petitioners,
respondents, intervenors, or protestants, according to the nature of
the proceeding and the nature of the parties.

(4) "Settlenment"” neans an agreenent anong two or nore parties to a
proceeding that is filed wwth the comm ssion as a proposed resol ution
of one or nore issues.

(5) "Settlenent conference"” neans a neeting called to discuss
resolution of issues in a proceeding. Exanples of communi cati ons not
constituting settlenent conferences include, but are not limted to,
communi cations primarily for the purpose of di scovery, and
communi cations occurring before initiation of docketed proceedings.

NEW SECTION. Sec. 3. A new section is added to chapter 80.01 RCW
to read as foll ows:

(1) The conmm ssion and comm ssion staff my not participate in
settlement conferences in an adjudicative proceeding wthout prior
notification to other parties. Ten cal endar days before a settl enent
conference with a party, the commssion staff shall notify the
adm ni strative |law judge and all parties on the master service |ist of
t he proposed settl enent conference and shall file, wth the secretary,
a notice of the inpending negotiation. |If a prehearing conference has
not yet been held in the case, notice shall be sent to all persons who
regularly appear before the commssion in simlar adjudicative
pr oceedi ngs.

(2) The notice shall contain a general description of the issues
and a certification that all appropriate persons and parties are being
notified. The adm nistrative law judge assigned to the case shal
review the notice to ensure all persons who reasonably shoul d have been
notified have been notified, and he or she my take any action
necessary to protect the rights of persons participating or desiring to
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participate. The adm nistrative |aw judge shall report the results of
the procedural review to the comm ssion.

(3) Any party given notice under subsection (1) of this section may
attend a settlenment conference. Addi tional notice of continuing
settl enent conferences involving the sane i ssue need only be provided
to parties attending the initial conference, or who have requested
conti nui ng noti ce.

NEW SECTION. Sec. 4. A new section is added to chapter 80.01 RCW
to read as foll ows:

(1) When a nonunaninmous settlenent has been presented to the
comm ssion, the nonsettling parties retain the right to conduct
di scovery, present evidence, a hearing, cross-examne wtnesses, and
present argunents on all disputed material issues of fact and law. The
commi ssion's final order shall be based upon substantial evidence in
the record and shall include findings and concl usions on all disputed
i ssues of fact, law, or discretion presented on the record.

(2) If a nonunani nous settlenent or stipulation is presented to the
comm ssion, the commssion may not deny nonsettling parties the
procedural rights set forth in subsection (1) of this section by
dism ssing them as parties or restricting their participation in the
pr oceedi ng.

~-- END ---
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